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DEXTER L ANDERSON
ATTORNEY AT LAW
730 N. 3900 w.
FILLMORE, UTAH 84631

TELEPHONE 435 743-6378

-;

July 6, 2004

Utah State Director
Bureau of Land Management

Utah State Office
P.O. Box 45155
Salt Lake City, utah 84145-0155
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Re: Red Dome Mining Claims, Mllard County, State of-Utab UMC No's 58767 '58774 and

sglgzand Sherry L. f'st's Decision issued iom the Fillmore Field Office, dated May I l'2004

and supplemented by her letter dated June 18, 2004'

Gentlemen:

Please be advised that I represent Red Dome Inc., a Utah Corporation ylro oyns the above

entitled placer Mining Claims. This letter is intended to be an-appeal of the alove described

decision by Sherry KlHirst, Field Office Manager, Fillmore Field Office consistent with the

provision of the decision advising that it ,ouy b! appealed to your ofEce within the 30 day period'

I have enclosed a copy of the Decision appealed from, and prior related DTlii"" dated March 8'

2004. A complete file concerning this matter is available in the Fillmore Field Ofifice, and I

assume it is availabL to you anO ivitt be forwarded to you as you consider this appeal'

The point of Appeal is that the Field Office is attempting, without legal authority, to subjugate

federal legal obligation and authority to a State ofUtah egency, Utah Division of Oil' Gas and

Mining (uDoGM) and subject Red Dome to possible reqiirements unrelated to federal authority,

by force of federal authority. This is attempted after apprwing the submitted Yoi"e Plan dated

February 17,2004. [see March 8,z}O|letter by Glen Nebeker.] In further explanatioq it has

been prohibitive to attempt to meet the requirements 9f both the Bureau of Land Management's

requirements of a mining plarL and also meet the requirements ofUDOGM as they are

overlapping, duplicate ird confusing between the two. This is particularly so where UDOGM

places different interpretations on similar or the same regulations' In addition" it is a fact that

UDOGM personnel, to us appear to change their demands from conversation to conversation and

appear to be unreasonable inregards to tttt Red Dome Mning Claims and their history'
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BUREAU OF LAI'ID MANAGEMETIT
FILLMORE FIELD OFFICE

35 East 500 North
Fillrrrore' Utah 84631

Th|<E PRII'd
TilAMERICA

In Rcply Refer b:
3809
(u-010)
uru-0?0557

DEXTER AT{DERSON
RED DOME lNC
5865 w 200 S

FIIJIJTTORE UT 84631

Dear Mr. Anderson:

Enclosed is a coPY of
mail on MaY 11, 2004.
office as unclaimed'

Enclosureg
Decision

.Turre 18. 2004

letEer sent to Red Dome via certified
15, 20g4, it was returned to thisdecision

On ilune

s3809.603 states Ehat "service is conplete upon offer of the
notification of order of Lhe certified mail anl is not iricomlrleEe

because of refusal Eo accePt" '

The Post Office lasr notified you of the
ZAO4. Service is considered complete as
appeal Beriod ends on 'Ju1y 9, 2OO4 '

certified mail on June 9,
of ehat date. Therefore, the

If you have any questions, pl"ease feel- free co call sheri ldvsong at
(435) 743-3124.

SincereIY.

ffi43+I*r
Fierd office Managrer
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United States Departrnent of the Interior
BTJREAU OF LAND MANAGEIvIENT

FILLMOREFIELD OFFICE
35 East5$ North

Fillnnre. Utah 84631

lu Reply Refet tc
3800
{u-0r.0)
uru-0?055?

March 8, 2OO4

CERTIFIED I{AIL #7003 2260 0005 6848 5837
RHTURN RECEIPT REQUESTED

DEXTER AbIDERSON
REPRESET{TATIVE
RED DO![E INC.
?30 N 3900 ht

FILT,I,IORE TTT 84531

Dear Mr. Anderson:

ffe received Red Dome'e amended Plan of qlrerations (Plan) on FebruasJt

!7 . 2OO4, and our revierp Of the Plan lras revealed that' it meets the
requiremerts of 43 CFR S 3809.401. As required by S 3809'411(c)' we

Uave published availability of the Plan on the Environrrental
Notification BulLetsin Board and will accept publ'ic comilent on tshe Pl'an

until at least Alrril 2, 2004. Should a finding of no significant
inpact be made, Ln" pt"r, will be approved shortly after April 2', 2OO4'

suuject to changes or conditions thaE are necessary to meet the
perfo:rmance stanedard.s of s 3809.420 and to prevent unnecessary or
,roa.r" degradation. Atrrproval will also be subject to the suhrission to
the Utah Divj.sion of Oil, Gas and Mining (UDOGM) ' a recLanmE'ion bond

ln an afirouni and f,orm accepiable to both uDoclt and the BI'M, aftser
which event the interim financiaL gruarantee currently heLd by the Br'M

will be released.

we also need Eo address the preamble to the PLan, in which it is'
stated:

"Red Ilonre Inc. does not waive any of its rights or claims to any

of tl.e acreage contained within t'he Red llome Placer lliningr Claime
as described below or elsewtrere and reselr,'es the right to go upon

any area wichin the clainrs to maintaiu the validity of the claims
,rrrber the mining lavrs of the utrited states of Anerica and the
State of Utah, including discovery work, and annual assessment
work as necesgary. "
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Ttre approval of the srine plan will not lnclude approval of anyoqrloration or miningr activity ouLside the erea defined withinthe mine p1an. Any activity beyond easual use outside theapproved PLan atea trtust' be preceded by the subenission of eittrer aNotice or an amended plan and an approved f:.nancial guarantee forreclamaE.ion-

ff you have any questions, please feel free to contact Sheritflrsons at (4351 743-3L24.

Sincerely,

^ll*,*'*il* /*--
Glen Nebeker {
Field Offic:e l{anager

ron ![unson, uDoG.M lwlo27/o32)
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United States Department ol'the Interior
BI,REAU OF I-AND MANAGHvIBNT

FILLMORE FIELD OFFICI]
35 East 5fi1Nonh

Fi[more,Utth 84631

Il RcplyRcfcro:
3800
(u-01_0)
uTn-070557

CERTIFIED MAIL *7002 3150 0004 L699 4674
RETURN RECEIPT REQUESTED

Red Dome rnc-'s Plan of operatsions to mine cir'ders at it,s quarry
located in T. 21 S., R. 5 ttt., Sections 22, 2J, 26 and Z7 lorag been
approwed contingent upon the following condibions:

2. Upon approval of the Ll{O, Red Dome must suhnit to UDOG}I a
reclamation bond in the anount ttDOGU calculates. BLlt will review
ttD0Gll['s reclamation cost estimate, and. if BIJ{ agrees t]re anrount is
adequate, the bond curcentl.y held by the BLU will be released to Red
Dare upon submiseion of the replacoenE bond to tDOGlt.

The approval is also subject to the following mltigations:

1. Topsoil will be stockpiled to the ful-lest, extent possible.
Salvaged topsoil will be spread over all disturbed areas where there
are no roclqr outcrops. If necessary, addit,ional organic material wtlL
be brought in and added to the topsoil. A seed mix determined bv the
IIDOGU will be drilled iato the spread topsoil.

2. At the end of nine life, ttre operat,or wL1l. rermve the seven
power pol-es and line tha.t are on public lande.

Ttra PRilrf|HAr/tERtcA

May i-l , 2OA4

DEXTER AI{DERSON
BED DOI{E INC.
s865 r{ 200 s
FIIJJ{ORE UT 8463T.

1. Red Dome firust, coqrly
April 12. 2004 letter frour the
(UDOGlll asking for inforrration
(IilO) application Red Done has

DECTSTON

AIIPROVAI, OF
PI,AII OF OPERATTONS

rith the reguirrsnent,s sets forth in the
Utah Division cf OiI, Gas and Uining
to conplete the Large tline Operation
subnitted to the agency.

FILE COPY
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If you do not agree with, and are adversely a.Efected bDr, thls
decision, you have the rights to request, reviery by the utah state
Directsor {sD} of the ar.,}t in accordance with 43 cFR 3909.800. rf lrouexercise this right, your regueet, accqpanierl by a brief wrilten
statement expraining why we ehould change our decision and any
doctunents that support your r,rritten stat,enent. must be f iled in
writing within 30 days after your receive thi;r decision. The envelope
should, be rnarked "State Director Review' and sent to the following
address:

BUREAU OF TJAIID I4ANAGEMEI.IT

UTN{ STATE OFFTCE
PO BOX 45155

sl,c ur 84L45-0r.55

You should incrude a telephone or fax nunber lryr which th.e sD ean
coatact you. rf the sD does not. make a decisi.on wichin 21 days on
whether to accept your requeat for review, yolr should consider yopr

- request declined, and you may appeal thie decj-sion to the office of
Ilearings and Appeals (ogLl - you may also ap;xrar to oHA if the sD, s
decigion is ad'verse to you. You mrst file a notice of appeal to this
of fice wittrin 3o cal.endar days of ttre date yorr receive the sD, s
decision or decision not to review.

You may also blpass SEate Director review, ancl appeal directly to OHAin accord,ance wlth the regrulationE contained in 43 gFR, part 4 and the
enclosed For.m L842-L. rf an appeaL is taken. your notice of appeal
ndet be filed in the Fillmore Field Office witlin 30 days of receipt
of this decision- You have the burden of shorr'ing that the decision
a14realed from is in error.

If you wish to file a petition to regulation 43 CFR 4.21 (58 FR 4g3g-
January 19, 1993) for a stay of the effectiveness of tl.is decision
during the Eime that your appeal is being revierred by the rnterior
Board of Land Appeals (aoard), the petition fcr a stay rmrst accompany
your notice of appeal. A petition for a stay ts required co shor,r
sufficient justification based on ehe standards listed belovr. Copiesof the notice of appeal and petition for a stay mrst afso be srrbmitted
to each party named in this decision and to the Board, and to the
appropriate Office of the Solicitor (eee 43 CFR 4.4!2, at the same
time the originar docr:ments are filed with this office. rf you
request a stay, you ha've the burden of proof to deanonstrate that a
sbay should be granbecl,

Ste.nderdc for Obtr.lal.ag a Btry

Bccept as other:trise provided blr taw oq otber Bertinent regulation, apetition for a stay of a declslon pending appeal sf,all show sufficientjustificatJ.on baeed on the following standards:

(1) The relative har:n to the parties if the stay is granted or
denied,

t2) rhe likerihood of the appelrant's success orr the merits,



{3} The likelihood of iffnediate and irr:eparable ham if tne
BCay is not grranted, and

(l) l{hether the public interest favors grant.ing the stay.

As maadaEed in 43 CFR 3809.808 tbis decision rvilL rernain in full force
and effect during review and appeal unlese a rcritten requeet for a
stay is granted-

S[${{'is
Enclosure:

Folrn 1842-L

ce: Tom l{unson, UDOGU (M/O27lO32l

S$rsong;tf
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BTJREAU OF LAI{D MANAGEMEIIT
FIIIJVIORE FIELD OffiCE

35 Easts00Nofih
Fillrrnre, Utah 8463 L

kr Rcply Rcfcro:
3809
(u-010)
uru-070557

.Tune 18. 2004

DEXTER A$TDERSON
RED DOME INC
5865 w 200 s
rrLr/MoRE ur 94631

Dear Mr. Anderson:

Enclosed is a copy of decision letter senE t,o Red Done via certified
mail on May LL, 2oo4. on.rune 1-5, 2oo4, it was returned to thisoffice as unclaimed.

s3809.603 states that "service is conplete ulron offer of thenotification of order of Lhe certified nrail anl is not iricourplete
because of refusal to accept'.

The Post Office last, notified you of the cerEified nail on ,June 9,
2OO4. Service is considered conplete as of that date. Therefore. the
alrpeal period ends on July 9, 2OO4 .

United States Department of the Interior lL

-

----.-
YI

ThKE enrodrr{AMERlflA

If you have any questions, please
(43s) 743-3124.

Encl.osures
Decision

feel- free co caLL Sheri Wysong at

Sincerely,

gk.t #lJ.*r
Field Office llanager


